Fragomen, Del Rey, Bernsen & Loewy, P.C.

CLIENT ALERT

_________________________________________________________

August 21, 2002

DV-2004 Lottery Program Announced

On August 21, 2002, the Department of State (DOS) announced rules for the DV-2004 green card lottery.  The lottery will enable 50,000 randomly chosen people to obtain permanent residence in the United States.  All applications must be submitted to the Kentucky Consular Center, utilizing the proper address, as listed below.

The application period will begin at noon on Monday, October 7, 2002, and end at noon, Wednesday, November 6, 2002.  All applications must be received at the Kentucky Consular Center during this period.  Applications not received during this period will be rejected, regardless of when they are postmarked.  Applicants who are selected will be eligible to become permanent residents during the 2004 fiscal year (October 1, 2003 to September 30, 2004).

Each year, the U.S. Diversity Visa program makes available permanent residence visas to persons meeting certain eligibility requirements discussed below.  Applicants for Diversity Visas are initially chose through a random computer-generated lottery drawing.  Visas are distributed among six geographic regions with a greater number of visas going to regions with lower rates of immigration, and no visas going to countries sending more than 50,000 immigrants to the U.S. in the past five years.  Within each region, no one country can receive more than seven percent of the available Diversity Visas in any one year.

For DV-2004, natives of the following countries are not eligible to apply, as they sent a total of more than 50,000 immigrants to the U.S. in the previous five years: 

Canada; China (mainland-born); Colombia; Dominican Republic; El Salvador; Haiti; India; Jamaica; Mexico; Pakistan; Philippines; South Korea; United Kingdom (except Northern Ireland) and its dependent territories; and Vietnam.  

Persons born in Hong Kong SAR, Macau SAR, and Taiwan are eligible.

Applications

Applications must be sent by regular mail or airmail only.  Please note that all applications must be sent to one of the six Migrate, Kentucky postal addresses at the Kentucky Consular Center.  The applications can be mailed from the United States or abroad and must be mailed to the address that corresponds to the region of the alien’s native country.

Entries sent by express or priority mail, fax, hand, messenger, or any means requiring special handling will not be processed.

Where to Mail

The mailing address for each region is different this year, as reflected below:

Africa includes all countries on the African continent and adjacent islands:

DV-2004 Program

Kentucky Consular Center

1001 Visa Crest

Migrate, KY 41901-1000, USA

Asia extends from Israel to the northern Pacific islands, and includes Indonesia:
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Kentucky Consular Center

2002 Visa Crest

Migrate, KY 41902-2000, USA

Europe extends from Greenland to Russia, and includes all countries of the former USSR:
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Kentucky Consular Center

3003 Visa Crest

Migrate, KY 41903-3000, USA

South America/Central America/Caribbean extends from Central America (Guatemala) and the Caribbean nations to Chile:
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Kentucky Consular Center

4004 Visa Crest

Migrate, KY 41904-4000, USA

Oceania includes Australia, New Zealand, Papua New Guinea and all countries and islands of the South Pacific:
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Kentucky Consular Center

5005 Visa Crest

Migrate, KY 41905-5000, USA

North America includes the Bahamas:
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Kentucky Consular Center

6006 Visa Crest

Migrate, KY 41906-6000, USA

Information to Include in the Application

There is no pre-printed government application form.  Submit an application on a blank sheet of paper (or the sample form we have attached may be used) with the following information typed or printed clearly in the Roman (English) alphabet.

A. Full Name.  Applicant’s full name, listed as last name, first name, middle name.  Underline the last name, i.e., the surname or family name.

B. Date and Place of Birth.  Applicant’s date of birth (day/month/year) and place of birth (city/town, district/county/province, country).  If the country name has changed, enter the name of the country currently in use for the country of birth.

C. Country of Nativity/Chargeability.  Applicant’s native country, if different from the country of birth. (See discussion regarding chargeability below.)  If claiming nativity through a spouse or parent, the applicant should indicate this.

D. Family Information.  Name, date and place of birth of spouse and children who are unmarried and under age 21, including legally adopted children and stepchildren.  All minor, unmarried children must be listed on the principal applicant’s entry, even if the applicant is no longer legally married to the child’s parent, and even if they do not wish to immigrate. (Note: Married children and children 21 years or older will not qualify for the Diversity Visa.) Failure to provide all of this information will disqualify the applicant.

E. Mailing Information.  Provide the applicant’s current mailing address.  A telephone number is useful, but optional.

F. Applicant’s Signature.  The application will be disqualified if it is not personally signed by the applicant in his or her normal signature.  Note that the signature should be the applicant’s usual and customary signature in his or her native alphabet.  Neither an initialed signature nor block printing of the applicant’s name will be accepted.

G. Photographs.  Recent photographs of the applicant and dependent photographs, taken within the past six months, must be included, with the name and date of birth of each individual printed on the reverse of each photograph.  The photographs must measure between 1-1/2 by 1-1/2 and 2 by 2 inches (37-50 mm) square in size.  Photographs of the applicant’s spouse and all children, using the same size photos, must be included; the entry will be disqualified if photographs of all family members are not submitted.  Group family photographs are not acceptable.

The person photographed must be looking directly at the camera and the head should not be tilted up, down, or to the side.  The head should cover about 50% of the photo.  Hats and other head coverings are not permitted except for religious beliefs, but in no case may the religious head covering obscure any portion of the face. Dark glasses are not permitted.

Photographs should be attached to the entry with clear tape, either to the front or back of the entry.  Staples or paperclips should not be used, since they can jam the mail processing equipment.

H. Fees and multiple applications.  No fee is required with a Diversity Visa Lottery application.  Multiple applications are not permitted; if an individual applicant submits more than one application for him- or herself, he or she will be disqualified from registration. 

Envelope Specifications

Envelopes containing applications must be specifically marked.  Each applicant must type or print legibly in the upper left hand corner the name of the country, of which he or she is a native, and his or her name and current address. All of this information must be typed or clearly printed in the English alphabet.  Failure to include this information will cause the application to be disqualified.

Example:
Iceland



George Q. Public



1234 Main Street



Center City, NJ 10001



U.S.A.

The envelope must measure between 6 and 10 inches (15 to 25 cm) long and between 3.5 and 4.5 inches (9 to 11 cm) wide.  Postcards, express mail packets and oversize envelopes are not acceptable. 

Additional Information About Family Members

Information about an applicant’s spouse and children must be included in the application, or the application will be disqualified.  The information must include each family member’s full name, date of birth and place of birth.  Spouses and/or children acquired after submission of the application are eligible for derivative visas.  Neither the spouse nor the child(ren) have to be born in the applicant’s native country.  Parents of applicants are not eligible for inclusion on an application.  Husbands and wives may each submit an application.

Chargeability

The applicant must be a native of a qualifying country.  A “native” means someone born within one of the eligible countries and also includes someone entitled to be “charged” to that country under alternative provisions of the immigration laws.  The country of citizenship is not the determinative factor.  However, if a person was born in an ineligible country but his or her spouse was born in an eligible country, such a person can claim the spouse’s country of birth as the country of nativity.  Also, if a person was born in an  ineligible country but neither of his or her parents was born or was a resident there at the time of the birth (i.e., the parents were visiting temporarily or were stationed there in connection with a business or profession), such a person may be able to claim one of the parent’s countries of birth as the country of nativity.  Make sure to include the country of chargeability, which may or may not be the country of birth, on the envelope.

Selection Procedures

In previous years, between six and seven million people have applied for the lottery annually.  There are 50,000 DV visas available for Fiscal Year 2004 but more than that number of individuals are expected to be selected.  Because it is likely that some of the first 50,000 persons who are selected will not pursue their cases to visa issuance, selecting a larger number of entries should ensure use of all DV-2004 numbers, but it also risks some selected persons being left out.  All applicants who are selected will be informed promptly of their place on the list.  Each month visas will be issued, visa number availability permitting, to those applicants who are ready for issuance during that month.  Once all of the Fiscal Year 2004 visas have been issued, the program for that year will end.  In principle, visa numbers could be finished before September 2004.  Selected applicants who wish to receive visas must be prepared to act promptly on their cases.  Being chosen randomly in the entry selection process does not automatically guarantee you will receive a visa.

This process is purely random and there is no way to increase one’s chances of being selected.  Persons who file multiple applications will be eliminated.  Successful applicants will likely be notified by mail between April 2003 and July 2003 by the Kentucky Consular Center.  Each winner will be given a numerical ranking within the appropriate geographical region.  Unsuccessful applicants will not be notified.  The Kentucky Consular Center will inform all registered applicants of the necessary steps to meet the requirements for formally applying for an immigrant visa.  There is no fee for the initial application.  Successful applicants will be required to pay a fee later, during adjustment of status or visa processing.

DV-2004 visas will be issued between October 1, 2003 and September 30, 2004.  Being selected by the computer is only the first step in obtaining a green card.  Winners must either file an application for adjustment of status or start the process of obtaining an immigrant visa at a U.S. Consulate overseas.

Visa Eligibility

All registered applicants must have a high school education or its equivalent, defined in the U.S. as successful completion of a 12-year course of elementary and secondary education, or two years of work experience within the five years preceding the date of the application, in an occupation that requires at least two years of training or experience to perform.

The U.S. Department of Labor O*Net Online database will be used as a reference point in defining required training and experience.  No documentation should be submitted with the DV application.  However, the education/work experience must be documented at the time of the visa interview.  

Applicants are subject to medical, criminal and other grounds of ineligibility as specified in the law, and are also subject to any special processing requirements established in response to the terrorist attacks of September 11, 2001.    The State Department has announced that new security measures may significantly increase the scrutiny required and the time necessary to process applications from natives of certain countries, particularly those identified as state sponsors of terrorism.

Impact on Nonimmigrant Visa Eligibility

The State Department has opined that the fact that an individual has entered a visa lottery may be taken into account by a consular officer to determine whether or note the applicant has an intent to immigrate to the United States; however Diversity Visa Lottery registration in and of itself would not ordinarily be sufficient cause to deny a visa.  If an applicant “wins” the lottery and is registered as a winner, this may demonstrate a higher level of immigrant intent and could foreclose certain nonimmigrant visa options.  Caution is advised, therefore, if a potential applicant believes that entering the lottery would adversely affect the future ability to obtain a nonimmigrant visa.  Note that the doctrine of “dual intent” is recognized by statute in cases of H-1B and L-1 nonimmigrants, so individuals applying for visas in these classifications should not be affected.  Please contact the legal professional with whom you usually work at Fragomen, Del Rey, Bernsen & Loewy if you are concerned about the impact that entering the DV lottery might have on your present or future immigration status.

Further Information

You should not need assistance to submit an application because the application process is straightforward.  Of course, if you have any questions regarding the visa lottery program for FY2004, please contact one of our offices.  Interested persons may also call (202) 331-7199 to hear a recorded message that describes the various means to obtain further details on entering the DV-2004 program.  Applicants overseas may contact the nearest U.S. embassy or consulate for instructions on the DV lottery.  Diversity visa information is also available in the “Visa Bulletin” on the Internet at http://travel.state.gov/ or via the Consular Affairs automated fax at (202) 647-3000 (code 1103).  Calls to the automated fax service must be made from a fax machine using the receiver or voice option of the caller’s fax equipment.
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APPLICATION FOR DIVERSITY VISA

(Type or Print Legibly)

YOU MUST PRINT OR TYPE YOUR NATIVE COUNTRY, YOUR NAME, AND CURRENT ADDRESS ON THE OUTSIDE OF THE MAILING ENVELOPE IN THE UPPER LEFT-HAND CORNER BEFORE YOU MAIL IT. 

A.
NAME: ______________________________________________________                                                                                                                        



  LAST (underline)

FIRST

          
MIDDLE

B.
DATE OF BIRTH: _______________________________________ _____

 



DAY/MONTH/YEAR


PLACE OF BIRTH: ___________________________________________                                                                                                     

(LIST CITY, PROVINCE OR OTHER POLITICAL SUBDIVISION AND COUNTRY)

C.
APPLICANT’S NATIVE COUNTRY IF DIFFERENT FROM COUNTRY OF BIRTH  (COUNTRY OF ALTERNATIVE CHARGEABILITY):

Native Country: _______________________________________________

D.
SPOUSE AND CHILD[REN]: 


FULL NAME

             DATE OF BIRTH

PLACE OF BIRTH

    
(last/first/middle)

              (d/m/y)



(city, political subdivision     

                                                                                                                                   and country)

E.
CURRENT MAILING ADDRESS:


_________________________________________________________________                                                                                                                                     


 NO. AND NAME OF STREET



APARTMENT NO.


_________________________________________________________________                                                                                                                                     


CITY

STATE/PROVINCE

COUNTRY
ZIP CODE


_____________________________                                                            


TELEPHONE NUMBER (optional)

F. ATTACH RECENT PHOTOGRAPH OF APPLICANT, APPLICANT’S SPOUSE AND ALL CHILDREN. PRINT NAME AND DATE OF BIRTH ON REVERSE, AND TAPE TO APPLICATION, EITHER FRONT OR BACK.
G. SIGNATURE:____________________________________________________________
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